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NOTE: This submission is an abstract from a larger statement available at:

http://pewwhales.org/iwc-madeira/index.html

The involvement of the Pew Environment Group is quite recent. A Pew representative
attended an IWC meeting for the first time in June 2006, in St. Kitts & Nevis and a
series of Pew-organized symposia, listed further below, were organized in the

intervening years to afford chances for dialogue that had not previously been possible.

We have been concerned by the misperception promoted by pro-whaling interests
portraying all advocates of the moratorium as “intransigent”, and “irresponsible” and
our involvement in part has been aimed at laying that misperception to rest. We have
sought to shore up what is positive in the work of the IWC and to avoid blame for any
possible failures, including a hypothetical irreversible meltdown of the whale
conservation regime, being placed on the people and countries who —in good faith
and quite legitimately — advocate the continuation of the moratorium on commercial
whaling. Whatever happens to the IWC in the future after this year’s Madeira meeting,
with the open and transparent dialogue engaged by Pew we believe that we have

helped to avoid the prevalence of this misperception.

We should also note the sharp contrast between Pew’s inclusive initiatives that invited
the participation of pro-whaling advocates, and the closed door approach led by

Japan’s Institute of Cetacean Research (ICR). Pew believes that unpublicized and
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restricted symposia such as those organized by the ICR in February and April this year,’
where only pro-whaling advocates were invited to consider the text of a new
convention,? are at odds with Japan’s pledge to work in good faith on the future of the

IWC. If this dialogue is to continue, Japan must be prepared to be open to all parties.

The Pew Environment Group is pleased to have had the opportunity to observe and
engage with the IWC for two years during the dialogue on the future of the IWC. Our
public involvement in the whaling issue began in 2007 with the Pew Symposium on
Whale Conservation in the twenty-first Century that was held at U.N. Headquarters in
New York.? It continued with the Pew Symposium, “A Change in Climate for Whales —
Is There a Common Way Forward?” held at U.N. University Headquarters in Tokyo in
January 2008.* The Pew Whales Commission met a year later in February 2009 in
Lisbon.> In addition, with local partners and the Lenfest Ocean Program, Pew
organized workshops and dialogues in the Caribbean and West Africa,® and addressed
the issue of the interaction of fisheries and great whales at the World Conservation
Congress held in Barcelona, Spain, in October 2008.” We are grateful to all the IWC
Commissioners, scientists, NGO representatives, other government representatives

and independent experts who have taken part in these meetings and discussions.

! http://news.theage.com.au/breaking-news-world/prowhaling-nations-ramp-up-stance-20090501-
apxi.html
*http://www.pewwhales.org/pewwhalescommission/submissions/ICT%20submission%20to%20Pew%20
Whales%20Commission%20-%20Jan,%202009.pdf

® http://www.pewwhales.org/whalesymposium/index.php

* http://www.pewwhales.org/tokyosymposium/index.html

> http://www.pewwhales.org/pewwhalescommission/index.html

® http://www.lenfestocean.org/whales_fisheries.html

7 http://www.pewwhales.org/wcc2008/index.html
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Throughout this process we have made constructive recommendations to help the
IWC move forward.® We regret that some still argue that there is no need to
modernize the IWC. Our experience in the last two years has confirmed our view that
the IWC urgently needs to reflect the reality of contemporary multilateral

environmental policy and law.’

Whereas the hypothetical acceptance of an exception to the moratorium to allow
Japan to maintain its coastal whaling tradition would be a very bold step for the
supporters of the moratorium, the Government of Japan needs to realize that this step
can be envisaged only if it agrees to end scientific whaling and commits to respect

internationally agreed whale sanctuaries.

We urge the IWC Annual Meeting in Madeira to seek agreement to pursue
negotiation on the basis of these considerations. The Small Working Group or its
successor will have to address several complex details including the application of the
Revised Management Scheme (RMS) and Revised Management Procedure (RMP) to
Small-Type coastal whaling, the status of the endangered “J” stock of Minke whales in
the Northwest Pacific, the implications of on-going whaling operations by other flag
States (including what the IWC calls “aboriginal subsistence” whaling), the role of and
respect for whale-watching and other non-lethal uses of whales, the status of
international trade, etc. We see little point in pursuing the dialogue unless agreement

can be reached in Madeira to proceed on this basis.

® http://www.pewwhales.org/pewwhalescommission/policy%20guide%20-
%20twelve%20elements.html and
http://www.pewwhales.org/pewwhalescommission/policy%20guide%20-
%20additional%20elements.html

? http://www.pewwhales.org/pewwhalescommission/context/introduction.html
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OPENING STATEMENT

Species Management Specialists Inc (SMS) is not optimistic the Future of the ITWC
discussions will secure a durable agreement among the parties. While anti-whaling members
acknowledge the dysfunctional nature of the Commission, they demonstrate a lack of will to
resolve the situation. Success in producing a fair, balanced and lasting arrangement requires
both sides to make necessary compromises.

During discussions on the Future of the IWC, anti-whaling members have repeatedly stated
their continued opposition to commercial and scientific whaling. The real discussion and
negotiations should however not be about how to end these activities but rather about how the
IWC will manage whaling. SMS urges the Commission to refocus its discussions over the
next year in this way.

During the Rome Intersessional Meeting, the Member States of the European Community
unveiled their common position against most forms of whaling making it apparent that
meaningful progress towards resolving differences was unlikely.

It is therefore understandable and reasonable that, in response, pro-whaling members, who
advocate the primacy of the Convention, issued a statement of shared interests supporting the
sustainable use of abundant whale stocks. These shared interests do not detract from a
readiness by them to negotiate outcomes that support sound science-based conservation and
management of whales within the framework of the Convention.

SMS is deeply concerned that Japan’s offer to substantially reduce its research whaling in the
Antarctic has not resulted in anything being brought to the negotiating table from anti-
whaling members, who continue to demand all special permit whaling is ended before they’ll
agree to even consider a cultural whaling proposal from Japan.

In regard to Japan’s small type whaling proposal, anti-whaling Commissioners have only
agreed to request the advice of the Scientific Committee on the impact of proposed catches
without any commitment that such whaling would be one component of a “package” solution.
This request has an unnecessary, built-in delay of one year so that the advice will not be
received until the 2010 Annual Meeting making it more difficult to hold meaningful
negotiations in the interval.

The chairs’ attempt to derive meaningful outcomes from the process is exemplified by the
working document entitled ‘Chairs’ Suggestions’. In between repeated qualifications to
placate Commissioners, the two chairs have offered possible compromise arrangements
perceived to satisfy both factions. However, responses from the anti-whaling members have
shown that in undertaking their tasks, the chairs have assumed a ‘mission impossible’.
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Unless the substantive differences that have polarized and crippled the IWC as an effective
decision-making body are resolved, the ICRW, together with the IWC, will rapidly become
irrelevant as the principal international instrument and forum for the management of whaling
and conservation of large whales.

SMS believes that the “Chairs’ Suggestions” represent a reasonable approach and that Japan
has put forward a reasonable compromise related to its research whaling in the Antarctic. It
is now time for anti-whaling countries to negotiate in good faith to achieve ‘compromise’
outcomes. Failure to do so will herald the end of the Convention and the Commission.

At that point, alternative arrangements to ensure the conservation of whales and the
management of sustainable whaling will be required. Work on a new Convention to achieve
this has been substantially progressed already.

In closing, SMS expresses its appreciation to the Government of Portugal for hosting the 61%
Annual Meeting of the IWC on the beautiful island of Madeira and urges all parties to heed
the warnings and show leadership to achieve the best management and conservation of whale
species.

... ENDS
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WWFEF’s goal is to ensure that viable populations of all cetacean species occupy their historical range, and fulfill their
role in maintaining the integrity of ocean ecosystems. WWF acknowledges the widely varied cultural attitudes
toward the conservation and management of whales, but continues to oppose commercial whaling -now and until
whale stocks have fully recovered, and the governments of the world have brought whaling fully under international
control with a precautionary and conservation-based enforceable management and compliance system adhered to by
all whaling nations. WWF recognises the human need for aboriginal subsistence whaling where it is carried out by
aboriginal, indigenous, or native peoples with long-standing, strong social or cultural ties to whaling; where products
are for local consumption only; and with a precautionary management scheme in place to ensure such activities are
sustainable and do not threaten whale populations.

In the more than 60 years since the International Convention on the Regulation of Whaling (which established the
International Whaling Commission) was adopted, it has become impossible to separate the threats presented by
commercial whaling from those of marine and noise pollution, commercial bycatch, overfishing, ship strikes, oil and
gas development or climate change. As such, WWF urges governments to make the IWC an effective international
forum for the conservation of all cetaceans and to work to minimise adverse impacts from all human-caused threats.
WWEF strongly supports the efforts of contracting governments, the IWC Scientific Committee, and the Conservation
Committee, in finding science-based solutions to these problems, and urges the IWC to increase financial and political
resources to support these efforts. WWF congratulates the Government of Australia for the generous and visionary
contribution of 500,000 Australian Dollars for the development of conservation and management plans for
endangered cetaceans, and looks forward to engaging the WWF network in support of these plans.

FUTURE OF THE IWC

WWF supports a resolution to the current impasse in the IWC - to find real solutions for whale conservation that are
so urgently needed. However WWF 1is deeply concerned about the ongoing “Future of the International Whaling
Commission” process, facilitated through the Small Working Group (SWG) negotiations, and on which the Chair of
the IWC reported in document IWC/61/6. While we respect the Chair’s motivation in seeking a consensus package to
bring whaling back under the IWC’s control, it is clear that the process has failed. Feedback from the Chair made
during a US Government Congressional hearing on whaling indicated that Japan’s lack of willingness to compromise
was the main factor in the inability of the SWG to reach agreement.

Therefore, without major public signals from the whaling nations before or during the 61st meeting of the
IWC, including a statement from Japan that it is willing to look seriously at eliminating all scientific whaling,
we urge the Commission and its contracting governments not to allocate more scarce resources to the
continuation of these negotiations.

If negotiations of the SWG are to continue, WWF strongly recommends including the following in any ‘package

deal’, if there is to be one, in order for it to be acceptable to all parties, and ensure the proper conservation of whales':

1. All countries engaged in commercial whaling must be included in the package deal in the first instance, not dealt
with in an ‘interim period’.

2. All IWC governments must remove objections and reservations within the IWC.

3. Compliance, monitoring and sanctions are crucial and must be agreed upon at the onset of any schedule
amendment.

4. All lethal take of great whales must be halted in established sanctuaries.

5. Article VIII* should be eliminated from the Convention text, through an amending protocol. As a first step, all
governments should agree not to invoke Article VIII, and to stop all scientific whaling.

6. Any whaling by IWC Contracting Governments must be fully under the management of the IWC, and must use
the RMP to calculate quotas. The current RMP should be adopted into the schedule.

7. There must be no lethal take for commercial purposes of threatened whale species.

8. The RMP should be used responsibly, with no alteration of tuning levels, for all whales taken by IWC Contracting
Governments.

! For a full analysis of the two ‘package deal’ options presented in document IWC-M09-4 to the IWC Intersessional meeting in February 2009,

please see: www.panda.org/what we_do/endangered species/endangered_species_list/cetaceans/cetaceans/iwc/resources/?165881/WWE-
Opening-Statement-IWC-intersessional-meeting-March-2009
% See page 4, section ‘Needless Lethal Research’
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9. All reservations to the listing of great whale species on Appendix I of CITES must be removed. Governments
should agree not to submit proposals to transfer to Appendix II any whale species included in CITES Appendix L.
10. The remit of the IWC must be clarified—as including all cetaceans, both large and small.

ECONOMICS OF WHALING

WWF would like to draw the attention of the Commissioners to a new report, to be distributed during the meeting,
which investigates the economic basis of the whaling industry. The analysis concludes that whaling is heavily
subsidised at present. In both Japan and Norway (the two countries assessed), substantial subsidies are necessary to
prop up an operation which would otherwise be commercially marginal at best, and most likely loss making. In this
time of global economic crisis, the use of valuable tax dollars on the propagation of what is most likely an
economically unviable industry, is neither strategic, sustainable, nor an appropriate use of limited government funds.

SMALL CETACEANS

WWEF believes that small cetacean conservation should be central to any discussions or negotiations about the future
of the IWC, and should therefore be included in the list of ‘high priority’ issues to be discussed by the SWG, should
the SWG negotiations continue. Hundreds of thousands of small cetaceans die each year through bycatch and direct
hunts, with other human induced threats such as habitat degradation, sonar activities, shipping, climate change and
pollution also taking their toll. Many small cetaceans are migratory, inhabiting the EEZs of several nations, and the
threats they face such as pollution and bycatch are similarly international in nature. Therefore international oversight,
management and protection are needed for all cetaceans, not only the great whale species. We note that the Scientific
Committee Report of IWC61 further highlights serious concerns regarding unsustainable hunts of small cetaceans.

If small cetaceans are not central to negotiations on current whaling, it is possible that conservation successes
achieved for great whales could simply result in a shift of problems from great whales to small cetaceans. For
example, we are concerned that any limitation placed on pelagic or ‘scientific’ whaling by Japan would do nothing to
alleviate, and might even worsen, the pressure on populations of small cetaceans that are already being subjected to
unsustainable takes in Japan’s coastal waters, such as the Dall’s porpoise. If the IWC is to become an effective body,
it must embrace the principles of Ecosystem Based Management and consider the impact of its decisions on a broader
range of species than great whales alone. WWF draws the attention of the IWC and its contracting governments to a
report on small cetaceans ‘The Forgotten Whales’, and invites all delegates to a press conference on small cetaceans
on Wednesday, 24" June in the Sidney Room, 2™ floor of the Pestana Hotel, at 13:00.

CLIMATE CHANGE

There is now unequivocal evidence that climate change is happening, and a growing understanding that climate-
related changes in the oceans pose a threat to cetacean species, particularly those with a limited habitat range or those
for which sea ice provides an important part of their habitat. WWF reports at previous IWC meetings have
highlighted both the overall impacts of climate change on cetacean species’, and the specific impacts of climate
change on the whales of the Antarctic'. WWF strongly supported the IWC Scientific Committee (SC) workshop on
climate change and cetaceans, which took place in the intersessional period.

However science alone will not be enough to avoid the potential negative implications of climate change’s impact on
cetacean species — for the cetaceans themselves, but also for the local communities which depend on healthy cetacean
populations to deliver the livelihood benefits generated from whale watching activities. WWF urges the Scientific
Committee, the Conservation Committee and Contracting governments to build on the good science that has
been collated and analysed during the IWC SC workshop, by developing and implementing adaptation
strategies for cetaceans, and incorporating climate change considerations into existing conservation and
management plans. WWF congratulates the Government of Costa Rica and the other parties involved in the
successful delivery of the workshop on adaptation options for cetaceans and other biodiversity of the Eastern Tropical
Pacific, held February 9-11, 2009, and draws the attention of all delegates to the report of the Costa Rica workshop
(which will be distributed during the meeting) and the guidance it provides for governments and other managers in
terms of the design and implementation of adaptation strategies for cetaceans and the general marine environment.

WHALES AND FISHERIES — AND THE IWC

A number of contracting governments to the IWC have claimed that whales need to be culled (through whaling) as the
large number of whales in the oceans is causing a depletion of the fisheries resources available for human
consumption. However the science behind this issue strongly suggests that there is no evidence that whales compete

3 See “Whales in Hot Water’ http://assets.panda.org/downloads/climatechange 16ppfinallo.pdf
% See ‘Icebreaker’ http://assets.panda.org/downloads/english_final_proof_final.pdf
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with fish stocks targeted by humans. Analyses indicate that most food consumed by marine mammals consists of
prey types that fisheries do not target, and that marine mammals consume most of their food in areas where humans
do not fish.

Since the last IWC meeting, additional scientific publications have joined the now extensive range of evidence
demonstrating that culling of marine mammals will not aid in the recovery of commercial fisheries, and that in some
cases culling of marine mammals could actually be detrimental to fishing interests. Furthermore, the IUCN World
Conservation Congress, of which most IWC contracting parties are members, passed a resolution by a 91.3% majority
of governments which “ACKNOWLEDGES that the great whales play no significant role in the current crisis
affecting global fisheries.” It is now time for the IWC, as a science-based organization, to take note of current
scientific knowledge and political opinion, and make a strong and public statement clarifying that the IWC and its
contracting governments recognize that culling whale species is not necessary to secure fish stocks. The cause of
depletion in fish stocks is over-fishing, and the best solution to the problem of declining fisheries is to rebuild
overexploited stocks and ecosystems through relieving fishing pressure, improving gear selectivity and fishing
exploitation patterns, protecting habitat and making a wise and generous use of protected areas and no-take zones.

NEEDLESS LETHAL RESEARCH

Although the ICRW contains a provision (Article VIII) that allows governments to issue their own lethal research
permits, it was written more than 60 years ago, at a time when no practical alternatives existed. Today, modern
scientific non-lethal techniques provide the data required for whale management more efficiently and accurately than
lethal sampling. WWF calls on the Government of Japan to stop abusing the special whaling permit provision of the
ICRW by conducting commercial whaling under the guise of research, to bring its research efforts into the 21"
Century through the use of existing non-lethal techniques, and to refrain from using science as an excuse to bring
whale meat into its commercial markets. WWF fully supports efforts by Australia and other governments in
developing regional non-lethal research partnerships, and urges contracting governments to support and further
develop these initiatives.

WESTERN NORTH PACIFIC GRAY WHALES

The IWC has repeatedly addressed and made recommendations on the Western North Pacific Gray Whale (WGW),
both in terms of bycatch and oil and gas development near its feeding grounds off Sakhalin Island in the Russian Far
East.’” However the status of the WGW is by no means secure. According to the WGW Advisory Panel (WGWAP)
there was a significant decline in the number of whales sighted along the Sakhalin shoreline and near the Piltun Spit
during the Summer 2008 observation period, which may be linked, along with other factors, to the Sakhalin oil and
gas projects.

The WGW is one of the most heavily studied and closely deliberated whale populations in the world. The world is
watching the WGW, and extinction of this sub-species would have far reaching and precedent setting implications for
whale conservation worldwide. WWF calls on all IWC contracting parties to provide assistance to the WGW range
states in conserving the species, and to support conservation initiatives aimed at ensuring its survival such as the
establishment of a Sakhalin Marine Federal Wildlife Reserve along the Piltun Spit for the protection and monitoring
of critical grey whale habitat.

WHALE MEAT TRADE

WWEF is very concerned by the escalation in trade in whale meat from Norway and Iceland to Japan. Although this
trade is technically legal under CITES, since Norway, Iceland and Japan all have reservations to the Appendix I
CITES listings in question. However, this trade undermines the effectiveness of both CITES and the IWC. We believe
that the collaborative, consensus spirit of discussion that the IWC is trying to foster is undermined by this trade. We
cannot see how negotiations of the “Future of the IWC” can proceed unless these reservations are removed.

CONCLUDING REMARKS

WWEF stands ready to work with governments to find the best possible solutions for the conservation of whales and
other cetaceans. In that spirit, WWF strongly urges governments to fully integrate input from civil society (NGOs)
into all of their deliberations - for it is the people of the world and citizens of all 85 member states that will stand in
judgment of the decisions and compromises reached.

> See IWC resolutions 2005-3, 2004-1, 2001-3





